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IN THE NATIONAL GREEN TRIBUNALPRINCIPAL BENCH,  
NEW DELHI 

ORIGINAL APPLICATION NO. 86 of 2025 
 

IN THE MATTER OF: 
 
Raj Prakash Yadav                       ...APPLICANT 
 

VERSUS 
 
MoEF&CC & Ors.         ...RESPONDENT 
 
 

REPLY ON BEHALF RESPONDENT 4 & 5 OF MEMBER SECRETARY, 
SEIAA & SEAC, UTTAR PRADESH IN COMPLAINCE TO THE ORDER 
DATED 03.03.2025. ALONG WITH SUPPORTING AFFIDAVIT. 
 
I, VIDHYOTMA BHARTI, aged about 49 years W/o. Dr G.L. Nigam, is presently 
posted as ASSISTANT DIRECTOR, REGIONAL OFFICE, NOIDA, 
DIRECTORATE OF ENVIRONMENTAL, UP having an office at E-12/1, 
NOIDA, UTTAR PARDESH. Presently at New Delhi do hereby solemnly affirm 
and state as under: 

1. That I am posted as stated above and well conversant with the facts of the 
present case and as such competent to swear this affidavit before this Tribunal 
on behalf of member secretary seiaa, by authorization through email dated 
02.07.2025 . Copy of the email is annexed herewith as Annexure-3. 
 

2. That the accompanying Reply has been drafted by our counsel upon my 
instructions. 

 
3. That the contents of the accompanying Reply are true and correct, and the 

Knowledge has been derived from official records and nothing material has 

been concealed therefrom. 

487

2



1. That the answering Respondent deny each and every statement, contention, 

submission, allegation, and/or averment made by the Appellant in the 

complaint, which is contrary to or inconsistent with the present reply or the 

records of the case. It is categorically stated that all such statements, 

submissions, or averments made by the Appellant that are inconsistent with 

what is submitted in this reply are denied in totality, except those which are 

specifically and expressly admitted hereinafter. Furthermore, it is submitted 

that any omission to deny any of the averments made by the Appellant should 

not be construed as an admission on the part of the answering Respondents, 

and no adverse inference should be drawn from such omissions. 

 

2. That the Hon’ble National Green Tribunal has passed an Order dated 

03.03.2025 in the matter of Original Application No. 86/2025 Raj Prakash 

Yadav Versus MoEF&CC & Ors. The Executive part of the order is as 

follows- 

  

…“2. He submits that the DSR prepared for Agra by a private 

consultant cannot be sustained. The Applicant has also challenged the 

advertisement dated 05.12.2024 for grant of mining lease on the basis 

of DSR in question. 

3. Issue Notice to the Respondents for filing to their reply by way of 

affidavit. 

4. The Applicant is directed to serve the Respondents and file affidavit 

of service atleast one week before the next date of hearing. 

5. List on 03.07.2025. 
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3. That the Ministry of Environment and Forest, Government of India, by its 

notification dated 14-09-2006 (as amended) has made Prior Environmental 

Clearance a mandatory pre-condition for the establishment or expansion of 

any project or activity listed in the Schedule appended thereto, including all 

new projects, all expansions or modernizations that cross threshold limits, and 

any change in product-mix beyond the specified range, the objective being to 

impose necessary restrictions or prohibitions based on potential 

environmental impacts. 

 

4. That under the said notification environmental clearance for matters falling 

under Category “A” of the Schedule is to be obtained from the Central 

Government in the Ministry of Environment and Forests, while clearance for 

matters falling under Category “B” is to be obtained at the State level from 

SEIAA, such decision necessarily resting on the recommendations of a duly 

constituted SEAC. 

5. That SEIAA-UP and SEAC-UP were constituted by notification S.O. 3338(E) 

dated 16-10-2017 and reconstituted by notification S.O. 2276(E) dated 11-06-

2021 issued by the Ministry of Environment, Forest & Climate Change; the 

Directorate of Environment, Government of Uttar Pradesh, has been 

designated to function as the Secretariat to both bodies, and all proposals for 

Prior Environmental Clearance received by SEIAA-UP are dealt with strictly 

in accordance with the EIA Notification, 2006, as amended. 

 

6. It becomes necessary to mention here that the reconstituted SEIAA-UP and 

SEAC-UP vide notification S.O. 2276(E) dated 11-06-2021 issued by the 

Ministry of Environment, Forest & Climate Change has been dissolved on 10-

6-2025. 
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7. That the original text of the EIA Notification, 2006, did not expressly provide 

for approval of DSRs by SEIAA; consequently, a clarification was sought 

from the Ministry vide letter dated 16-11-2023, and by its letter dated 04-12-

2023 the Ministry clarified that, pursuant to its notification dated 25-07-2018 

and in harmony with the decisions of the Hon’ble Supreme Court in State of 

Bihar v. Pawan Kumar (order dated 10-11-2021) and the Hon’ble NGT in 

O.A. No. 34/2022 (order dated 29-09-2022), every DSR must be submitted to 

SEAC for evaluation and to SEIAA for approval, the DSR being prepared in 

consonance with the Sustainable Sand Management Guidelines 2016 and the 

Enforcement and Monitoring Guidelines for Sand Mining 2020. 

 

8. That the Hon’ble Tribunal, while perusing the earlier reply affidavit, 

expressed dissatisfaction because it did not explicitly confirm whether a 

scientific replenishment study had been completed prior to preparation of the 

DSRs for Agra; it is respectfully reiterated that the replenishment study is in 

fact conducted by the District Magistrate in coordination with DGM, copies 

where of  have been uploaded on the respective District Mining Portals by the 

District Administration / Mining Department in compliance with SEIAA 

conditions, a copies of the replenishment studies in this case is annexed herein 

as  Annexure 1. 

 

9. That the District Survey Report (“DSR”) for minor-mineral (sand) mining is 

prepared at the district level under the overall supervision of the District 

Magistrate in close coordination with the District Mining Officer and the 

technical personnel of the Directorate of Geology & Mining, Uttar Pradesh; 

the said authorities conduct ground-trothing, geo-referenced mapping, drone 
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photography, cross-sectional river surveys, public-hearing consultations and 

compilation of baseline environmental data in strict conformity with para 

4.1.1(a) of the Enforcement and Monitoring Guidelines for Sand Mining, 

2020, which mandates that a DSR be completed before any auction, e-auction, 

grant or renewal of a mining lease or issuance of a Letter of Intent by the 

Mining Department. 

 

10. That an integral and mandatory component of the aforesaid exercise is the 

conduct of a scientific replenishment study in two hydrological seasons, 

namely the pre-monsoon survey conducted during April–May and the post-

monsoon survey conducted during October–November, wherein the joint 

team measures river-bed levels with differential GPS, records flow velocity, 

analyses suspended-sediment load and determines volumetric accretion or 

erosion, the certified findings of both seasonal surveys being appended 

verbatim to the working papers of the draft DSR and constituting the factual 

substratum of its sustainable extraction plan. 

 

11. That upon completion of drafting, together with the authenticated pre- and 

post-monsoon replenishment reports, GIS shape-files and certification of the 

District Magistrate, the Director, Directorate of Geology & Mining (“DGM”), 

forwards the consolidated dossier to the State Environment Impact 

Assessment Authority, Uttar Pradesh (“SEIAA-UP”), for statutory appraisal 

in accordance with the EIA Notification dated 14-09-2006 (as amended). 

 

12. That SEIAA-UP, acting on the recommendations of the State Expert 

Appraisal Committee (“SEAC-UP”), first verifies that the replenishment 

study precedes and underpins the extraction calculations in the DSR and that 
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both documents have been uploaded on the District Mining Portal; only upon 

affirmative satisfaction of these conditions does SEIAA-UP record its 

approval, otherwise the dossier is remanded for rectification, it being a 

specific condition of every approval that the replenishment study shall form 

the basis of the DSR and remain publicly accessible online for all. 

 

13. That SEIAA-UP and SEAC-UP, in their joint meeting dated 02-02-2024, 

adopted a written Standard Operating Procedure (“SOP”) which prescribes 

the uniform chapter-wise format of every DSR, mandates enclosure of both 

seasonal replenishment studies, fixes a ten-day timeline for uploading the 

replenishment study and the approved DSR on the District Portal, stipulates 

simultaneous intimation to DGM and the District Administration, and 

provides that no approval shall be granted unless the replenishment study is 

first scrutinized for conformity with the Sustainable Sand Management 

Guidelines 2016 and the Enforcement and Monitoring Guidelines for Sand 

Mining 2020; the said SOP is binding on all district authorities and on every 

appraisal undertaken by SEIAA-UP. 

 

14. That the District Survey Report (DSR), comprising the data of the 

replenishment study conducted for each district for the period 2023-24, was 

examined with due diligence by the competent authorities prior to according 

approval to the respective DSR. 

 

15. That in compliance with the foregoing protocol the DSR of District Agra was 

considered in the joint meeting of SEAC-1 & SEAC-2 held on 10-09-2024, 

where the Committee recommended approval; the matter was thereafter 

placed before the 844ᵗʰ meeting of SEIAA-UP on 08-10-2024, wherein 
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SEIAA-UP concurred with SEAC and approved the DSR, the approval being 

communicated to the Director, DGM, and the District Magistrate by letter No. 

655/Parya./Samanya/2023 dated 17-10-2024. A copy of the Letter dated 17-

10-2024 is being filed herewith and marked as Annexure 2. 

 

16. That the specific conditions imposed by SEIAA-UP while granting the above 

approvals mandated the submission and public uploading of the replenishment 

study, and the DSRs prepared in compliance with those conditions, as 

recorded in the minutes of SEIAA meetings, had earlier stood in abeyance but 

have now been reinstated upon removal of such abeyance. 

 

17. That SEIAA-UP undertakes to hear every project proponent promptly and 

fairly, to pass reasoned and speaking orders consistent with natural justice, 

and to ensure that no future lapse occurs in the processing of DSRs or 

Environmental Clearance applications. 

 

18. That as and when additional districts upload their replenishment studies and 

forward their DSRs, the appraisal and grant of Environmental Clearance shall 

be resumed in a phased and coordinated manner strictly in accordance with 

the Sustainable Sand Mining Guidelines, 2016, the Enforcement and 

Monitoring Guidelines for Sand Mining, 2020, the clarifications issued by the 

Ministry, and the binding directions of this Hon’ble Tribunal. 

 

19. That in view of the foregoing facts and circumstances the operative portion of 

the order dated 03-03-2025 stands duly complied with, and it is humbly 

prayed that this Action-Taken Report / Additional Affidavit be taken on 
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record and that the deponent be discharged from further obligations in the present matter.
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priyanka swami <advpriyankaswami@gmail.com>

Original Application No. 86 of 2025 Raj Prakash Yadav Versus MoEF &CC& Ors.के  सम्बन्ध
में।

Directorate of Environment, UP <doeuplko@yahoo.com> Wed, Jul 2, 2025 at 7:43 PM
To: Regional Office Meerut <rodoeupmtc@yahoo.com>, Priyanka Swami <advpriyankaswami@gmail.com>, Ajay Sharma
<sharmaajay09@yahoo.com>

सहायक निदेशक क्षेत्रीय कार्यालय,पर्यावरण निदेशालय नोएडा।

कृ पया मा0 राष्ट्री य हरित न्यायाधिकरण, नई दिल्ली में योजित Original Application No. 86 of 2025 Raj Prakash
Yadav Versus MoEF &CC& Ors. में पैरवी कर रहीं  स्थायी अधिवक्ता सुश्री प्रियंका स्वामी, मा0 एन0जी0टी0, नई
दिल्ली द्वारा प्रेषित  ई.मेल दिनांक 02-07-2025 का संज्ञान लेना चाहें जिसकी प्रति आपको भी पृष्ठाँकित है, जिसके  माध्यम
से स्थाई अधिवक्ता महोदया द्वारा तैयार कर प्रेषित की गई ड्रा फ्ट प्रतिशथपत्र पर अनुमोदन चाहा गया है के  क्रम में अवगत
कराना है कि उक्त ड्रा फ्ट प्रतिशपथ पत्र पर सदस्य सचिव, एस0ई0आई0ए0ए0, यू0पी0 द्वारा अनुमोदन प्रदान कर दिया
गया है जो मय संलग्नकों सहित संलग्न कर इस आशय से प्रेषित  है कि सुश्री प्रियंका स्वामी, स्थाई अधिवक्ता, मा0
एन0जी0टी, नई दिल्ली से समन्वय स्थापित कर प्रतिशपथपत्र को मा0 न्यायाधिकरण में दाखिल कराने की अग्रेतर कार्यवाही
कराने का कष्ट करें। 

Directorate of Environment, U.P., 
Dr. Bhim Rao Ambedkar Paryawaran Parisar, 
Vineet Khand-1, Gomti Nagar, 
Lucknow-226010.
web site- http://upenv.upsdc.gov.in
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